
SDMS US EPA REGION V -1

SOME IMAGES WITHIN THIS
DOCUMENT MAY BE ILLEGIBLE

DUE TO BAD SOURCE
DOCUMENTS.



ro
•o-
rc
o

o

PCB 77-84

August 24, 1978

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )
' )

Complainant, )
)

vs. )
)

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

)
Respondents. )

MR. WILLIAM J. BARZANO, JR., ASSISTANT ATTORNEY GENERAL, APPEARED
ON BEHALF OF THE COMPLAINANT.

MR. HAROLD BAKER APPEARED ON BEHALF OF THE RESPONDENTS.

OPINION AND ORDER OF THE BOARD (by Dr. Satchell):

This matter comes before the Board upon a complaint filed
March 16, 1977 by the Environmental Protection Agency (Agency).
An amended complaint wa.c filed August 5, 1977. The amended
complaint alleges that Respondents Paul Sauget and Sauget and
Company, operated a refuse disposal site of approximately 35
acres located in Township 2 North, Range 10 West of 3rd.
Principal Meridian, Centreville Township, St. Clair County,
Illinois. The site is located partly within the limits of the
Village of Sauget, Illinois and lies adjacent to the Mississippi
River. It further alleges that the remaining Respondents
presently own portions of the site. The amended complaint
alleges that the site was run in such a manner as to violate
Rule 305 (c) of the Chapter 7: Solid Waste Regulations and
Section 21 of the Act, Rule 203(a) of the Chapter 3: Water
Pollution Regulations (Chapter 3) and Sections 12 (a), 12 (d) and
9(c) of the Environmental Protection Act (Act), and Rule 5.07(b)
of the Public Health Regulations and hence a violation of
Section 2Kb) of the Act'.

Upon a motion by complainant, Respondents, Eagle Marine
Industries, Inc. and River Port Fleeting, Inc., were dismissed
by a Board order of March 16, 1978. A hearing was held on
June 20, 1978 at which the remaining parties presented a
stipulation to the Board for acceptance. No testimony was given.

The stipulated agreement provides the following facts.
Paul Sauget is an officer and principal owner of Sauget and
Company. At all times pertinent until November 15, 1973 Sauget
and Company was authorized to transact business in Illinois.
Beginning in the fall of 1959 and continuing each and everyday to
on or about April 26, 1973, Sauget and Company operated a refuse
disposal site located at the site in question.
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Eagle Marine Industries, Inc. presently owns a portion of
said refuse disposal site formerly operated by Sauget and
Company. River" Port Fleeting, Inc. also presently owns a
portion of the said disposal site. These Respondents agreed by
stipulation to allow access to the site to remedy the situation
and were dismissed by a previous Board order.

The stipulation further provides that Paul Sauget and
Respondent Sauget and Company have failed to place a final
cover of at least two feet of suitable material over the entire
surface of all completed portions of the refuse site. Cover
which Respondents believed to be acceptable or suitable, or
both, has been placed on the site although the Agency gave
notice to the contrary. Final cover should have been placed
upon the site prior to October 26, 1973.

In PCB 71-29, which the parties agreed should be incorporated
into this proceeding, the Board accepted testimony that Paul
Sauget had been given permission by the Director of the Illinois
Department of Public Health to use cinders as cover material.
Thus for the purposes of the stipulation the parties agreed that
cinders used by the Respondents as cover material prior to the
Board decision in PCB 71-29 on May 26, 1971 are accepted as
cover material but not for that portion of the site operated after
May 26, 1971. Cinders shall not be used hereafter as cover
material by Respondents.

At the disposal site, refuse was deposited commencing in
the northern oortion of the site in 1959 and continuing thereafter
in a southerly direction. The parties agree that the 1966
operating face shall be deemed to have been a straight line
perpendicular to the levee running along the road at the south
end of Union Electric's fly ash pond. It is further agreed that
the 1971 operating face shall be deemed to have been a straight
line parallel to and 1200 feet southerly of the 1966 operating
face.

Paul Sauget and Sauget and Company admit the allegations con-
tained in paragraph 15 of Count V of the Amended Complaint, in that
each of them, since October 26, 1973, has failed to place a com-
pacted layer of at least two feet of suitable material over the
entire portion of the refuse disposal site operated by them. They
do not necessarily admit that final cover has not been placed upon
the refuse disposal site, there having heretofore been disputes
concerning the depth or the suitability, or both, of the final coyer.
These Respondents agree to place two feet of suitable cover material
on said site in accordance with Rule 5.07(b). of the Rules and
Regulations for Refuse Disposal Sites and Facilities. The stipu-
lation provides a more detailed plan for placement of final
cover. The stipulation provides that the final cover shall be
of the quality agreed upon by the parties in May, 1978. If

1
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there is any change in cover the Agency shall be notified. The
agreement also provides conditions under which the time in
which Respondent! are to meet their obligations may be extended
beyond the thirty (30) months stipulated for completion.

Respondents agree to file a performance bond of $125,000.00
with the Agency. Respondents also agree to a penalty of $5,000.00
to be paid in two monthly installments of $2,500.00 per month.
All other allegations shall be dismissed with prejudice.

The Board finds the stipulated agreement acceptable under
Procedural Rule 331. The Board finds Respondents, Paul Sauget
and Sauget and Company, in violation of Rule 5.07(b) of the Public
Health Regulations and Section 21(b) of the Act. The remaining
allegations are dismissed. In light of Section 33 (c) of the Act
the stipulated penalty of $5,000.00 is appropriate. This is
assessed jointly and severally. Respondents did have notice of
cover requirements because of the previous enforcement case
PCB 71-29 and considerable time has passed since the cover should
have been applied. The Agency's definition of "suitable material"
included in Exhibit A is acceptable for the purposes of the
stipulated agreement.

This opinion constitutes the Board's findings of fact and
conclusions of law in this matter.

ORDER

It is the order of the Pollution Control Board that:

1. Paul Sauget and Sauget and Company are found to be
in violation of Rule 5.07(b) of the Public Health
Regulations and Section 21 (b) of the Act. The
remaining allegations are dismissed.

2. Respondents shall comply with all the provisions
of the stipulation incorporated by reference as if
fully set forth herein. Respondents shall file a
performance bond with the Agency in the amount of
$125,000.00.' Respondents shall jointly and severally
pay a penalty of $5,000.00 pursuant to the terms of
the stipulated agreement. Payment shall be by certi-
fied check or money order payable to:

Environmental Protection Agency
2200 Churchill Road
Springfield, Illinois 62706.

m

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify the above. Opinion and Order were

O adopted on the -^V "*~ day of >̂ hjHtx̂ >CL , 1978 by a vote
——. - f\j r>. —————————— 'T —— —~~-—' or 43" vj .
"• ~ii'. i

Christan i^ Mor£e.tt£, cierK
Illinois Pollution Control Board

. '̂ •riiiii'i-j.SSiJIî iiS^SittirLiitS î̂ lidiii
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STATE OF ILLINOIS

COUNTY OF ST. CLAIR

)
) SS
)

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PCB 77-84

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Complainant,

V. >
PAUL SAUGET, individually, SAUGET AND - )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, ))

Respondents. )

STIPULATION, STATEMENT OF FACTS AND
PROPOSAL FOR SETTLEMENT

For purposes of settlement only, Respondents, PAUL SAUGET

and SAUGET AND COMPANY, a Delaware corporation, by their attorney

HAROLD G. BAKER, JR., and the Complainant, ENVIRONMENTAL PROTECTION

AGENCY (hereinafter the "Agency"), by its attorney, WILLIAM J.

SCOTT, Attorney General of the State of Illinois, do hereby

stipulate and agree that the statement of facts contained herein

represents a fair summary of the evidence and testimony which

would be introduced by the parties if a hearing were held. The

parties further stipulate that the Statement of Facts is made

and agreed upon for the purpose of settlement only and that neither

the fact that a party has entered into this Stipulation, nor any

of the facts stipulated herein, shall be introduced into evidence

in this or any other proceeding unless the Illinois Pollution

Control Board (hereinafter the "Board") approves and disposes
---» ——jit*.*.

m**&-
of this matter on each and every one

of settlement set'

of the terms and conditions

forth|irein;̂
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for the purposes of this cause and may not be used :n any other

proceeding between any of these parties and others. None of the

matters covered herein may be construed as facts or admissions

of fact or admissions against interest for any purpose other than

J:his proceeding. . . . . , - , . , . . s •. *.

STATEMENT OF FACTS

1. PAUL SAUGET, one of the Respondents, is an officer and

the principal owner of SAUGET AND COMPANY, a Delaware corporation.

2. SAUGET AND COMPANY, one of the Respondents, is a corporation

organized under the laws of the State of Delaware and, at all

pertinent times until November 15, 1973, was authorized to transact

business in the State of Illinois.

.3. Beginning in the fall of 1959 and continuing each and

every day to on or about April 26, 1973, SAUGET AND COMPANY operated

a refuse disposal site located in Township 2 North, Range 10 West

of the 3rd Principal Meridian, Centerville Township, St. Clair

County, Illinois.

The refuse disposal site consists of two (2) parts which are

separated by the right-of-way of the Alton & Southern Railroad.

The part of the refuse disposal site north of the Railroad is

bounded on the south by the Railroad; on the west by a line parallel

to, and approximately 300 feet easterly of, the Mississippi River;

on the north by Riverview Avenue; and on the west by the levee;
s
v all excluding the landfill of Monsanto Company and the fly-ash

pond of Union Electric Company.

i* -•*««-*
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The part of the refuse disposal site south of the Railroad is

bounded on the north by the Railroad; on the east by the .levee; on

the south by Red House Road; and on the west by a road (shown on

Respondents' Exhibit No. 2) which is generally parallel to, and

1200 feet easterly of, the Mississippi River; all excluding an area

at the southeastern most corner of such part, which area has an

approximate width (measured perpendicularly to the levee) of 500

feet and an approximate length (measured parallel to the levee)

of 1200 feet.

4. EAGLE MARINE INDUSTRIES, INC., one of the Respondents, is

a corporation organized under the laws of the State of Missouri and

presently owns a portion of said refuse disposal site formerly

operated by Respondent SAUGET AND COMPANY. RIVER PORT FLEETING,

INC., one of the Respondents, is a corporation organized under

the laws of the State of Missouri and presently owns a portion of

said refuse disposal site formerly operated by Respondent SAUGET

AND COMPANY. On February 24, 1978, a motion to dismiss without

prejudice was filed by the Agency with the Board regarding the

Respondents EAGLE MARINE INDUSTRIES, INC. and RIVER PORT FLEETING,

INC., based upon a Stipulation entered into by the Agency with

said Respondents.

5. Respondent PAUL SAUGET and Respondent SAUGET AND COMPANY

(hereinafter "said Respondents") have failed to place a final suit-

able cover of at least two (2) feet of suitable material over the

entire surface of all completed portions of the refuse disposal

site described in paragraph 3, although cover which said Respondents

believed to be acceptable or suitable, or both, has been placed
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on the site, despite notices from EPA to the contrary. Said

final cover should have been placed upon the site prior to

October 26, 1973.

6. The parties hereby agree that the Hearing Officer may

instanter enter an order that the record of a prior proceeding

(PCB 71-29) involving said Respondents shall be incorporated,

pursuant to Board's Proceedural Rule 320(c), into the record of

this proceeding.

7. In PCB 71-29, Respondent PAUL SAUGET testified that he

had been given y^rmission from the Director of the Illinois

Department of Public Health to use cinders as a cover material

(U. "V57 and 175) and this testimony was accepted by the Board.

Therefore, cinders used by said Respondents as a cover material

prior to the decision of the Board in PCB 71-29 on May 26, 1971

are accepted as cover material for the purposes of this stipulation,

but not for that portion of the refuse disposal site operated after

May 26, 1971. Furthermore, cinders shall not hereafter be used

by said Respondents in complying with the provisions hereof.

8. In said Respondents' refuse disposal site, refuse was

deposited commencing in the northern portion of the site in 1959

and continuing thereafter in a southerly direction.

9. The parties agree that the 1966 operating face shall be

deemed to have been a straight line perpendicular to the levee

running along the road at the south end of Union Electric's fly-

ash pond (as shown in said Respondents' Exhibit No. 1).

oo
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10. The parties also agree that the 1971 operating face

shall be deemed to have been a straight line parallel to, and

1200 feet southerly of, said 1966 operating face (as shown in

said Respondents' Exhibit No. 2).

O
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PROPOSED TERMS OF SETTLEMENT

A. As a result of the settlement discussions had and the

control programs agreed to hereinafter, and partially heretofore

implemented by said Respondents, the parties believe the public

interest will be best served by the resolution of this enforcement

action under the terms and conditions provided herein. In accordance

with the procedure for settlement prescribed in Board's Procedural

Rule 331, the parties offer this Stipulation, Statement of Facts

and Proposed Terms of Settlement in lieu of a full evidentiary

hearing,

and

to approve Terms

B. This stipulation is expressly conditioned upon,

effective only with, approval hereof in all respects by the 1

All statements and agreements contained herein shall be null

void and of no effect and shall not be used in any further pi

ceeding in the event that the Board fai

of Settlement in all respects.

C. Respondents, PAUL SAUGET and SAUGET AND COMPANY, admit

the allegations contained in paragraph 15 of Count V of the Amended

Complaint, in that each of them, since October 26, 1973, has failed

to place a compacted layer of at least two (2) feet of suitable

material over the entire portion of the refuse disposal site
-I'
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they do not neces.sar i J y ad-?, t, however, that final cover has not

been placed upon the refuse disposal Bite, there having horetotore

been disputes concerning the depth or the suitability, or both,

of the final cover.

D. Said Respondents agree tc place two (2) feet of suitable

cover material on said site in accordance with Rule 5.07(b) of the

Rules and Regulations for Refuse Disposal Sites and Facilities

(promulgated in 1966 by the Illinois Department of Public Health)

as follows:

(1.) From the 1966 operating face through the 1971
operating face of the refuse disposal site, said Respondents
agree to place suitable cover over the site, where necessary,
to bring the total final cover to a depth of two (2) feet;
cinders already in place used as a cover material north of
the 1971 operating face of the site being acceptable as
suitable cover material between the 196G and 1971 operating
faces of the site;

(2.) South of the 1971 operating face, said Respondents
agree to place suitable cover material over the site, where
nec2ssary, to bring the total of final suitable cover to a
depth of two (2) feet, excluding cinders already in place;

(3.) Such au-'.itional cover shall be placed on the
site starting with that part south of the 1971 operating
face;

(4.) Subject to extensions of time which may be granted
under the provisions of paragraph G hereof, such final cover
shall be placed over 20% of the site during each six (6) month
period after the date upon which the Board enters an Order
approving this settlement and such work on all parts of the
site shall be completed within thirty (30) months of the
date that the Board enters such Order.

E. The final cover used by Respondents during the month of

May, 1978 and sampled by the Agency is satisfactory and acceptable

to the Agency. In the event that Respondents hereafter change

the type of final cover from that used in May, 1978 and sampled

by the Agency, said Respondents shall notify Agency and cooperate
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with j.t in taking samples of the proposed new type of final cover.

F. Except as hereinbefore specified, the final cover to

be used by the Respondents must be "suitable." Neither the Board

;" i nor the Agency has heretofore officially adopted any definition
•f-i i •' . :s" of "suitable" cover. The Agency proposes to the Board that it

• -'--'''• . •£ adopt the definition attached hereto, marked Exhibit A and, by

:-̂ V.,, .•" ^ .

; lathis reference, incorporated herein and made a part hereof.

,*7"*" • ..-•'"Respondents have not seen such definition until the date of the

A hearing at which this Stipulation is filed and, for that reason and

i?; others, do not approve, disapprove or agree to such definition.
' •••• - ' ..Respondents' final suitable cover hereafter used shall conform to

such definition, if it be approved and adopted by the Board,

subject to said Respondents' rights to seek a variance or variances

from such definition.
G. Said Respondents' obligation to meet any time requirements

set out herein shall be extended as the result of an act of God or

; by a circumstance beyond said Respondents' control or by the owners'

use of the site in violation of the provisions of their Stipulation

or by any other circumstance agreed to by the parties. Prompt

written notice of the claimed applicability of this provision

must be given to Agency by said Respondents, or either of them, or

a claim for extension based upon a given set of facts is waived.

Should the p ' '--1 Vr> aoree on what circumstances shall excuse

delay in the performance
. - - • . . : «.

of extendion

JResipondents may submit
• . " '•.'''"•

iX-f

TOf:

.-AI.;.: : ^ ' ' . - - .

^hearing which may
~ . . . ' " • ' • ' • ' • ' , >V;"-''"'^i
:the Respondeht:&

resolution after

the. Agency
Procedural '•;
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Rule 334{b){l). Any such hearing must be requested within thirty

(30) months of the date upon which the Board enters an Order approving

this settlement, plus any extensions requested by the Respondents

and granted by the Agency or the Board under the provisions of

this paragraph G.

H. Said Respondents agree to file with the Agency a performance

bond in the penal sum of $125,000.00.

I. Said Respondents, jointly and severally, agree to pay a

civil penalty of $5000 in the aggregate. According to the Agency,

such a penalty is necessary to aid in the enforcement of the Act, ;

in view of the prior decision of the Board regarding said Respondents

in PCB 71-29 and in view of the previous notice given to said

Respondents regarding the violation of the Act cited in paragraph

15 of Count V of the Amended Complaint and in view of the amount of

time that has elapsed since the date that final cover was due.

Said penalty shall be payable in two (2) monthly installments of

$2,500.00 per month on the thirtieth (30th) and sixteeth (60th)

calendar days after the date upon which the Board enters an Order

approving this settlement.

I. All other allegations of the Complaint and the Amended

Complaint, as they pertain to said Respondents,' shall be dismissed

with prejudice to the Agency.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Complainant

By:
Its

M• 'Vj'.i.',,! I

• '•.!".:••.,•••,•.•, . .. *-•••<:.• '*x .»*2&(^'.s-
WiLLIAM J. SCOTT, Attorney General

As s i s1:an t . At tor ney ': Genera X- '
l ,-t •$••'."; ';;.'->•.
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OnTofS Respondents

SAUGET AND COMPANY
One .of;the Respondents

m
Its President

HAROLDXG. BAKJ..IV ""•
56 South 65th Street
Belleville, Illinois 62223
- -- _. ~ni^CAAA

RESPONDENTS

.11

-; M..- ;.-f-.'. > :.VX :
^

"•- ?• - • ...
'j-' •- • ̂ t~\$i'f.': ̂?̂ *:'̂ :3:'"',̂ §M

•-.•.•.(sssaaM.--̂
ŝ:̂
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Y

STATE OF ILLINOIS )
) SS.

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )

v. ) PCB 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

Respondents. )

MOTION TO DISMISS
WITHOUT PREJUDICE

NOW COMES Complainant, ENVIRONMENTAL PROTECTION AGENCY,

by its attorney WILLIAM J. SCOTT, Attorney Jeneral of the State

of Illinois, pursuant to Section 52(1) of the Civil Practice Act

and moves this Board to dismiss without prejudice, as to Respon-

dents, EAGLE MARINE INDUSTRIES, INC. and RIVER PORT FLEETING, INC.

only, the Complaint in this matter. In support hereof, compl^iri-

ant states as follows:
;.-.- o
r(! O

K-* . 1. The facts, as known to Complainant at the time of

rf the filing of the Amended Complaint in this cause, warranted
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the inclusion of the aforesaid Respondents in this cause.

2. The aforesaid Respondents are the present landowners

of the closed refuse disposal site involved in this action.

3. The complaint in this action was amended to add the

aforesaid Respondents in order to assure that the alleged former

operator of the site, PAUL SAUGET, would have access to the site

to place final cover on the site.

4. The aforesaid Respondents have signed the attached

stipulation. In this stipulation they agree to freely allow

access to the site by the remaining Respondents and state that

they will not obstruct efforts of the remaining Respondents to

place final cover on the site.

5. Complainant believes that no further relief is

necessary or warranted against either of the aforesaid Respon-

dents at this time.

ENVIRONMENTAL PROTECTION AGENCY

WILLIAM J. SCOTT
ATTORNEY GENERAL

BY; ^ '-.-̂S V
' Ann L. Carr

<^i Assistant Attorney General
O 500 South Second Street Environmental Control Division
t"? Springfield, Illinois 62706 Southern Region
•U; (217) 782-9033

DATED: February 24, 1978
• '• -2- - •:.:.'
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STATE OF ILLINOIS )

) SS.
COUNTY OF SANGAMON )

I, ANN L. CARR, do affirm and state as follows:

1. I am an Assistant Attorney General for the State

of Illinois assigned to the cause.

2. That I have prepared and read the foregoing Motion

and that the allegations contained therein are true and correct,

Further Affiant sayeth not.

SUBSCRIBED AND SWORN to before me
this '?•-••> /4/>day of February, 1978.

'-v * «. / /• /. i______'• .- r< ••:/ ' t" ^>'L--, .» //./______
X^ Notary Public

My commission expires; ..'.,/,

O
'J2j
I--*

Ann L. Carr
Affiant



EXHIBIT 8

STATE OF ILLINOIS )
) ss.

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY,

Complainant,

v.

PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

Respondents.

STIPULATION

PCB 77-84

NOW COME Respondents, EAGLE MARINE INDUSTRIES, INC., a

Missouri corporation, and RIVER PORT FLEETING, INC., a Missouri

corporation, by counsel Frank L. Pellegrini, and in consideration

of the dismissal of the action in PCB 77-84 against both Respon-

dent EAGLE MARINE INDUSTRIES, INC., and Respondent RIVER PORT

FLEETING, INC., without prejudice do stipulate as follows:

1. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER

PORT FLEETING, INC., presently own Parcel No. 5 and Parcel No. 4,
• respectively, (hereinafter "said property") as marked on the
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attached Exhibit A.

2. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER

PORT FLEETING, INC., operate a coal loading facility on said

property.

3. Said property is land upon which PAUL SAUGET and/or

SAUGET AND COMPANY are charged with having operated a refuse dis-

posal site in Snvironmental Protection Agency v. Paul Sauqet, et al,

PCB 77-84, now pending before the Pollution Control Board.

4. If Con.plainant ENVIRONMENTAL PROTECTION AGENCY's

action in PCB 77-84 is successful, Respondents PAUL SAUGET and

SAUGET AND COMPANY will be ordered by the Pollution Control Board,

inter alia, to place final cover (as defined in and required by"

the Pollution Control Board's Rules and Regulations, Chapter 7)

over the entire refuse disposal site on said property.

5. Both Respondents will freely provide access to said

property to

a. Paul Sauget and agents or employees of Paul Sauget

or Sauget and Company or persons otherwise directed

or retained by Paul Sauget or Sauget and Company to

provide final cover;

ro -2-
oo
-1



b. Employees or agents of the Environmental Protection

Agency;

c. Any other person retained or directed by the State

to provide final cover.

6. Neither Respondent will in any way obstruct or impede

the efforts of any of the persons listed in paragraph 5 above to

provide final cover.

7. Both Respondents shall allow the persons listed in

paragraph 5 above to bulldoze, grade, clear or otherwise change

the nature of said property to the extent and in any way necessary

to apply final cover.

8. Both Respondents shall work with the persons listed'

in paragraph 5 above to move whatever coal or other equipment

they have on the site so as to allow placement of final cover

over all portions of the refuse disposal site.

Respectfully submitted,

RIVER PORT FLEETING, INC. and
EAGLE MARINE INDUSTRIES .INC.

BY:_
- Frank-4>ellegri.._ ^

DATED; ^ ' <^ ' "" /O______ Counsel for River Port Fleeting, Inc.
and Counsel for Eagle Marine Indus-
tries, Inc.

-3-
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DATED:
/ /

BYr.
Fred H. Leyhe, President of
Eagle Marine Industries, inc. and
River Port Fleeting, inc.

-4-



CERTIFICATE OF SERVICE

• . . i

I hereby, certify that I did, on the 24th day of

February, 1978, send by First Class Mail, with postage

thereon fully prepaid, by depositing in a United States

Postal Service Box, in Springfield, Illinois, a true and

correct copy of the foregoing instruments entitled MOTION

TO DISMISS WITHOUT PREJUDICE and STIPULATION

TO: Frank Pellegrini
Attorney at Law
706 Chestnut Street
Suite 1025
St. Louis, Missouri 63101

Harold G. Baker, Jr.
Attorney at Law
56 South 65th Street
Belleville, Illinois 62223

Melroy B. Hutnick
Hearing Officer
9425 West Main Street
Belleville, Illinois 62223

Pollution Control Board
309 West Washington
Chicago, Illinois 60606

o [
O V
o Assistant Attorney General
Oo



STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )

v. PCD 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a 'Delaware corporation, EAGLE )
-MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

)
Respondents. )

AMENDED COMPLAINT

NOW COMES the Complainant ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY, by William J. Scott, Attorney General, and complaining of

the Respondents PAUL SAUGET, SAUGET AND COMPANY, EAGLE MARINE

INDUSTRIES, INC., and RIVER PORT FLEETING, INC., states as

follows :

CD
CD

COUNT I

1. The Complainant ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

(•'Agency") is an administrative agency established in the execu-

tive branch of the state government by Section 'J of the Illinois
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later Li-van 60 cfc-.ys following the place-
ment of reCuso in tho IviuiJ 15 i I., unlt;::r>
a different schc--3x:lo lin:; been autJiorixc.-J
in tho C^pcrating Permit-.."

14. Ko permit is:naed to any of the Respondents authorized a

mode of operation contrary to that prescribe-! in Rule 305 (c) .

13. Disposal operations nt the nbrivc-dcscribotl :; i.Le v.-or*.;

cliscontinuoO on or r.haut 'January 21, 1975.

t
16. Froir. March 22, 1975, nnd continuing e?.c>i and every day

xintil the date of filing of this Complaint, the Respondents PAUL

SAUOKT, SAL-GUT 7iKD COMPANY, EAGL3S MARIKK IIOTUUTKIES , INC., and

p _ T T > r n nQvT1 T-T.vr"T> rt.1/^ T^C . cl!"!'"1 C^ich Of LllCn-, 1'tiVC Uiiil-J'J '--' vl^"vj

the required final cover ovor the above-dcscribeu site in violation

of Rule 305 (c) of Chapter 7 and of Section 21 of the 7\ct.

T-7HER1T.I/ORK, the CO'.iiplainont ILLINOIS ENVIROL-MCNTAL PliOTECTIOM

TiGKUCY prnys:

1 . That tho Board set a hearing date in this matter to be

not .U-fis them twenty-one- (21) days from the dote of service of

this Complaint, at which* tiraa the Respondents, P7»UL S/\UC.KT,

SAUG13T. AW3 COfll'ANY, EACL13 MARINE INDLISTIlIliS , INC., and RIVER PORT

FLEETING, INC., eoch be required tC3 >> ansvx-r the nl.lccjations herein.



2. That the Dcrird, cfto: iiuo co;.~idc:irril.\o': of .---i./ ::tato-

iL:?, tcci:itcor»y, airJ argurnentr; ns slv:ll be £vV.* sx-J «:-ri Lvo«J at

the hearing, or upon dsfau.lt in the ajvx^aravsco: o,T the Hrf3porx>.C'iil:i ,

PAUL SAUGET, SAUGET 7.KD COMT'/Miy, EAGi.-'T tfARINK J..\tl)USTMJ:S/ INC.,

and RIVER POET .FLEETING, INC., enter ami . isrnvc: •': fin^l order
. - "

directing the Respondents and each of them i:o c^acc an;'. deni«;t
. . < * +

fro;r. fujrtlu:>: violation:-..

, . . . • . . , '
3. 7hot the Dortircl impcr.c. xrpon tho Ref-potiJontr., r.:\X<X* S/'.-'-'-JT,

£T ?UvT) 'COMPANY, EAGLE MP.UIKE iKOU?TRIKS, IMC. , ait^ -RIVER TOkT

FLEL'TIl-TG, INC., jointly and severally, a monetary pcnulty of Ten

Thousand Dollars ($10,000) for the violation a.l.lcigoc?,. plus Quo j

Thousand Dollars ($1000) for each d;-.y on which the violation

alleged shall have continued.

4. That the Board require the respondents, P7sUL ST^-UGET,

SAIJGCT AKD COM?AHY, EAGLE MARJi-71:: JKD-.iSTRIES, IIJC., aijcV KIVEU POKT

FLEET.UKG, 1KC., to post a performance- bond or other .'.;rr:uriLy t.c

acrroro the correction of the violation allcgc-cl v;ithin Ll-.a tirao

proscribed.

5. Th:»t the Board issue and enter such .urluitjonal final

order, or make such additional, final dotcrminr.tion, an it shall

deem appropriate under the' circurisstimrroc.

O.



COTJKT l.T

1-8. Complainant reallcges ana incorporates by reference

pnrscjrnphi: 1-3 of Count I as paragraph:; 1-0 cf this Count II.

9. Section 12 (a) of the Act, 111. Rev. Str,t, , 1975, cli.

Ill 1/2, par. 1012 (a), provides:

m
G*

"No person shall:
»

*(a) Cause or threaten or allow Vhe diaehcirga
of any contaminants into the envirojuiisnt in
any State so as to cause or tend to ct'use
water pollution in Illinois, either alone or
in combination with matter from other .sources,
or so as to violate regulations or standards
adopted by the Pollution Control Board under
this /set."

if
10. Pollution Control Uoard Rules and Regulations1, Chapter

3: Water Pollution ("Chapter 3"), Rule 203 (a) , provides in pe.rt:

CD
o
H*
To

"Except as otherv/ise provided in this Chapter,
all v;atc.rs of tlie Stntc-i shall moot the follov/ing
standards:

(a) Freedom from unnct»u:Al sludge or bottoin
deposits, floating debris, visible oil,
odor, unnatural pl;mt or alyal grov;th,
unnntural color or turbidity, or matter
in concentrations or coinbiiuiLions to::ic
or harmful to humr.n, animal, plant or
aquatic life of other than natural origin."

11. In the spring of 1973 beginning on or about March 26,

\m .-7-;



197U. rryJ r:c-:»^iiiuin-j lihrou?jli r:t Ic^c'j f-toy. 11. 1573, the above

described site: 'JESS flooded by the Misoissippi River, and all

refusr: previously def-osited which had not rec«:ivcc cover then

bocior.c eitlicr a bottom deposit or floatiny d'Ou'ic in the

12. During t^e period of time in the spring of 1973 whc«n

the- n>>ovc— df;i;cribct: cit« was irlooclc;c by the Mississippi River,

tho P..-ji-po:-*c*t;r»tc/ PAUI, 'S7»UGET , SAUGCT ftMD COMPAHY, ancl E?.GLU

MAHTliE IirjuSTRU:s, IMC., caused or a!3ov/ed refuse to be dumped

iritc die v:ator on tho cite, v;hich .refuso v/as carried off the

site r^nd into the i-iaiu channel of the Mississippi River by

receding flood vaters.

13. The aforesaid conduct' by the Respondents, PAUL SAUGbT,

SAUGr.T AND COMPAinf, .and EAGLE MARINE Il-IDUSTRIES, INC., constitutes

violations of Rule 202 (o) of Chnpter 3 and of Section 12 (a) of: the

Act.

liFC'l'.-;:, the Complainant ILLJWOJ.S ' EUV.lRONMEKT7vI. PROTECTION

1. That the Board set a hearing date in this matter to be

not loss than twenty-one- (21) days from the date of service of

this Complaint, at which time the Respondents, PAUL SAUGET, SAUGET



AH:> CO.-J.PAHY, iinrl EAC,T,M I-L'iR.T Mi-: iKOUSTKjJ'.r-, IHC., crvch }>? v

to. answer the allegations heroin. •

2. Thcit the Board, a'ftor ilue consiclerauion of any state-

ments, testimony, anrj argv.ir.onl.i; as oliall be clx\.ly subn-iittco at

the hearing, or upon default in tht; nppoarc'.ncc of the Respondents,

PAUL S.AUGET, SAUGET ANJ) CCM'JA!T>', and r^GI-D I-P.RT.Nr. IML>UC'.«'R1ES, J'.:.:.,

en1.c:r and iusuo a fiuri. ordc>: directing the Ke::rjondci;t:; and cv-c'i
i

of : them to coarse ?.nd der.ist frou' furiiTi'i.v violations.

3. Thiit the Board iincose upon the Respondents , P7iUL SAUGET,

SAUGET AKD COMT'AK1"/, ar.cl EAGLE MARJ.KE li-J-OUSTRIL'b;, INC., jointly

dTiv^ S t: V «5 i." u 1 j.y , a iiiOiit: Lni'y ^«iiio.l.i.y Wi Tuil l i iwubr i i iu DolitlI.S V$ A'"** 000 ;

for the violation alleged, plus One Thousand Dollars ($1000) for

each day on which the violation alleged shall hnve continued.

4. Thai*, the Ko;o:d require tho P.cr.pondeni-.y, PAUL SAU«ET,

GAUGLT AND CCMWiHY, ?.'j:d EAGLK lî RIK!?. lK?.'LlSTKIi;r;, IKTC. , to pOCt «

perforrrance hrsnd or other security to jy^-ure the correction of

the violation allecjoci within the time prescribed.

5. That the Roarcl issue and enter juc:h additionr.l final

order, or make such additional final determination, as it shall

deem appropriate under the circumstances.
CD
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COIilJT IIJ

1-10. Complr.j nant ren 1 leges IMV? incorporates by reference

paragraphs 1-10 of Count I as paragraphs 1-10 of this Count III.

11. Section 12 (d) of tho Act, 111. Rev. S.tat., 1975, ch.

Ill 1/2, par. 1012(d), provides:

"Ko person shall:

(d) Deposit any contaminants upon the land
in Guc'n pi; tee and manncsr HO as to create a
v.-dLer pollution hazard."

12. Beginning on or about July 1, 1970, and continuing each

and every day of operation until the cessation of dumping in late

197-1 or early 1.975, the Respondents, PAUL S/iUGET, SAUGET AHD COMP7*

EAGLE MARINE IKDiJSTKltfS, INC., and RIVER PORT FLEETING, INC., and

ench of thc<n conned or a 1 lov.'cvl the placement of refuc-e in the

abovc-deserilv;^ site so as to create a v;ater pollution hazard,

in that:

(a) re£iiso. placed in the above-described site was

.subject to flooding and removal by the Mississippi River;

and

(b) inndc-quato cover over refuse in the abovo-dcscribed

site creates a great hazard th;it lenchnLe will bo generated

-10-
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and will ici<jr«t'" into tlic groxmcV »atcr r.ixl inLo the

Mississippi River.

13. The aforesaid conduct by the Respondents, PAUL SAUGLT,

iT AKO COI^PAtnf, EAGLE MRUIItfE INDt»STUIBS, I1JC., and RI\T2R

PORT FLEETING, INC., constitute violations of Section H 2 ( d ) of

the Act.

'j:iiEI:£>RE, thoi Coir.plainunt, ILLINOIS

prayc:

.J.. PROTEC'i'/O;:

1. The ths Board set a httar.tncj date in this matter to be

not less thPn twc.:ty--onc (21) days from the clwtc of Gisrvic.r of

this Cciiiplnint, nt v;hich time the Respondents, PAUL SAt/GET, S7;'JGLT

AND COi-iPAKY, EAGLE I-iARIKE IIOUSTRIES, INC., and RIVER PORT

INC. , each be required to answer the allegations herein.

2. That the Eor.rcl, after dvie consideration of any

testimony, and arguments as shall, be -JluD.y submitted nt the hcariuy,

ox- UP or. defuxOl- . in the appearance of the Respondents, PAUL SAUCLT,

SAUGET AMD COMPANY, EAGLE MARIK13 ISDOSTRIES, INC., and U.IVER 1*0 ItY

FLEISTIHG, II \TC., . enter nnd issue a final order directing the Respon

dents and each of them to cease and desist from further violations.

3. That the Board impose upon tha Respondents, PAUL SAUGET,

&m
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SAUCET-AND.CCHWUW, ̂ GLS'-̂ SWIIKE IHOTCSTRIES, INC.,. and RIVER POKT

FLEETING, INC., jointly and severally, a moncH.nry penalty -of Ten

Thousand Dollars (?10,000) for the violation alleged, plus Ono

Thousand Dollars ($1000) for each day on which the violation

alloyed shall have continued. .

4. That the Brrrd require the .ilrr.pondonlj;, PAUL r.AUr.KT,

SAUGCT AWD COMPAQ, EAGLE hAUIWE INDUSTRIES, INC., and RIVER POUT
<

FLCETING, IKC., to post a poxformance bond or other security to

assure the correction of the violation alleged within the time

prescribed .

5. That the Board issue and en Lor such additional final

order, or make such additional final determination, as it shall

deem appropriate under the circumstances.

COUNT IV

1-10. CoinplaJ 'ictnl: real leges and incorporates by reference

paragraphs 1-10 of Count I as paragraphs 1-.10 of this Count IV.

11. Section 9(c) of the Act, 111. Rev. Stat., 197.5, cli.

Ill 1/2, par. 1009 (c) , provides in pertinent part:

"No person shall:

vjx--; .'. -. • • . - - !• - " s, •' '•.. —12-
\^^^^y'^m^^^^$:^^^^l^^^^l^
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(c) Cause or allow fclio* opc:n burniiKj of refunc,
conduct any salvage opc.riitj.oy;. by open bftrniiKj,
or cause or allow thr» burning-of any refuse in
any chamber not specifically designed for the
purpose and approved by the 7\ycncy pursuant to
regulations adopted by the Board under tliic Act."

12. Beginning on or about September 8, 197G, and cor.tinv.imj

each and every day until September 27, 1976, the Respondents, P7»CJL

SAUC".l-, SAUCET AK3 COMIO.HY, EAGLU r-V.^lKR IKDUSTP.IKS, J fX ' . , am!

RIV..;.R PORT .FLv^TJlTG, IKC.: , nntl each of thnn cau^c-d o.\- u.llc'.;od thot
open burning of refuso at the above-desciribud. r;:ite, in viola tio»:-

of Section 9 (c) of the Act.

V.'ilSUEI-'ORE, the Coioplainnn!-. ILL1K03..S ElWIRCiv-^KTAI, LMlOTSCTXOiv

ACKtTCY prays:

1. Thcit the Eot-.rti set a hearing dute in this matter '•„ be

not le:~s thnn tv/cnfcy-onc. (21) dayr. froir: the d;*i-.o. of. seirvics of

thiu Complaint, rvt v/hich • tiir.o the ReGpordcnts, J'AUL S?iOG!iT, S/\UGC'T

CO:-:?/-.i-;Y, i:AC.t-G KT.UIKE IWUIJ^THIES . T K C . , an-J 14IVEU PO;1T FLE.':TJ::

INC., e.'ich be required, to ancv;cr the t<l.lr-.gn Lions herein.

2, Thnt the Doard, after clue, consideration of any ctauoiH^'-Ji- .s,

tc:;tiir.ony, ar.d arguments as shall be. duly subtil. tod at the hor.vin-j,

or upon dcfeiult in the appearnnce of the Re spo- 16011 Us, PAUL SAUCr.T,

SAUGET AKTJ COMIV-.KY, EAGLE l-V\R:iKE IWDUSTRIES , INC., and RIxT.K
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l-'.i;r.:-:i.'.TKG, I"C., oni'_-r ami ir.cue a final: ord.-r directing the

KO'jpondcnts and oach of them to cease and desist from furthc-r

violaticnc;.

3. That the IX-ard ijupoco upon chci Respond mit-.s, PAUL S7»UGET,

S/WGiST /.i;0 C01 iPAHV , ' EAC.TJ3 M/\RIKE IKDUSTRIK:;, INC., .liscl RIVLR. POUT

FLCETII'G, :r.KC., jointly nncl severally, a monetary penalty cf Tc«n

T:iovsa:v? Dollc.rr. ($10,000) for the violotif/ri allc-gccl, pU's One

Thousand Jiollaro (C-1000; xor each clay on -which the violation

cli^ll have continual.

4. Thcit the I'-uard require tha RespontViiit.?, PAUL- SAUCHT,

F-LEETIKG, IKC. , to post a pcrformj-.r.cG boml or otlu.-?: vceurity to

acsivrcj the-- cox'rccl.ion of the violntiori a l lcr .c] within the time

5. That the licard ir.;rju^ arid enter such r.cV.l;i t.iv>!'»il final

oxv!.-).-, or !-i:-l;e «u'jVi additional fin?l dctor.'.u nation, i'.r. it shnll

t'lccr.t ::pi.'rop:-:iatc under the circuuiytonc'.:?.

COUNT V

1-10. Co:nplaina;it rcallcges and incovporutes by reforcnco

pa.r«jgrai/"5 1-10 of Count I ar. parngraphD 1--10 of this Count V.



11. i'.i.-crion VI of tlif Act, 1 ."LI. Kov. St'*!-.., .T?7:i, ch.

Ill 1/2, por. 102.1, provides in part:

"No parcon shall:

(a) Cause or allow the Oj>"::i du^-ing of cjiMrbogc;

(b) CaiK;e or nl.lov/ i:he open ch."::];;5.rifr of :ir-y oL]».T:V
X'cfuse in • viola-Lion of i.x:cjnlatjons ixlopLvcl by tin:

12. 6x 'chc F.rA'i:con.iv-ulT:l. Pvol..~.cL-.'on <~.cl., Jl.l

Rev. S'ĉ t., 197S, ch. Ill 3/2, pnr. in49(c), providers in pci hir.

port:

"All rules r.ncl x'c.^i'lr.t.i oyj'j or tlic J'.i.r P^.ll:'V..i.on
COiiLrcl BtJci.'u, L:>t: SdiilLt ' .L y VJciltrj. SV.'ii.cu, n.v tins
Df?p;:rt!ir..;)t of • Pob.1 ic Kv^lth roli'-t-inc; to :;-i:l-.joc:t:s
errO;rocor] \%j.thin this 7»c\: clir.ll ronir-.in in full
force rxrul effect, until rcp-'i.-J..-c1., ajnoijcl-c.-c-, or
supcjrsccVi'2 lay rccjnlp.tionr. untier tliic Act."

CD
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of Public Doa.lt.h, ni vision or

-:1:" ;-:v' P.c-c:-jl;.!i:.i c;>r; fo.v r.cJ".'.:r.c

13.. In 1S36 i-.liu

5i'.nicr:'*y Mn<.|.i.nocj:i:ig,

D.i c.-pncci Site:; ;>.!\il rac.ilJ.tJoj;" lic;rt:.l!i;'2tc:.- "l.'v.blic- 1 ••.:;; Itli nvrh'1 .^-

tion:;" v;r,icl'. l.hroiuih Section -10 (c) of the /«ct v.'^rc in force tuitil

July 27, 1^)73.

14. Rule 5.07(b) of-theco Public Mcclth Regulations provide.-;:

"Rule 5.07. COVKfl.. Cover matori.i'.l slia.ll be of



M-

such «x!t:3.ity ~i:: to p."e"«j;iit: fly and rt»«3«.::it .
attraction Mi'1 breed in-j, lil.o-.-.t!.ng litt^ri
release of odors, five har.r.rdr;, and xi7i:;iglitly
appear cnr.e, nn-i xirtvieii v/ill pcriait on?.y rainim.-«l
percolation of r-x:rface v.-ater v.'hon properly ccn;i-
pacted. Cover shall bo applied or: follows:

* * *

" (b) £in?v!-.COVRJ:. 7\ compacti.-cl 'layer of at
Icnot tv;o (2) .Coet c>r ; rr.a':.cr.\*i.l. in addition
to Vhc. clf'i.ly cover slu:13. bo ]>.T;u:c<l (»vc:.v the
entire cuv.f.-.c-'s. of a 1.1. co-r.p1*-! r.<.i poj-'•.•:.'•:•• oi!
the j':.iJl v.'.ith.in six (6) months t'ollwing tho
finu?. plarsr.is.'ii: of refuse, rim.l covov ah?.!.1,
be gri'/JeJ u.o provi.decl on tho njrproved plan anf-
to pvcvent pontliny. The- surfocrj o£ th« fin< ;l
cover shall bs maJ.nUr.ined cit the plan, clcvr.tion
at all tiifias, by the plcicomcnt of ad-ili l:ionol
cover rnatex'.ic;! whore necessary."

as'

Ib. On each ?.rci every cir.y iroin uct:or-er 2\j, .i.y/j no uhe

ent, Responclftntr., PAUL SAUCCET, S7»UC3ET 7\W5 COi-il'hw\r, EAGI.K

rj;i:r: INDUSTRIES, INC., cine] uiviiii POET FLBKTHW, IKC., have n.

placed a coivv.actccl lr.y-.ii of at. least ':vo (2) fc-et: of nttiter.v-il

over the en'c.ire surj'::^^ of all cou<plt:i'.o.«.l pcrtiony ol the fill,

in .violation of I'.olc j.07 (b) of t'no Public lU-.-.'Uh Kogxi3^i:ion^

and hence in violation of Section 21 (!•) of the AcL.

Oo
I"*
CO

IJ, the Ccw;.>J.jiniuil'. ILLIMOTf;

7\CKU'Clr prays:

1. That the Doard T.et a hcnriny date in this matter to bo

-16-
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not. l-.o;; tlu-.n 1.w,:nty--onc: (21) rtiiy:: Iroin l.".u.- d«l;o of service of
•

i:lw !-. Complaint, at whioli tiina- tlie. Rooiion5enl.::, 17.UL S/ilXZ-i:'!'

7iKD COrj-'sSY, i:;\GI>: t-i;.??.T.S3 Ir-DUGTIJIES, INC., and RIVER PORT

INC., be rc-«iHirc:d to ans\vcr the allegations herein.

2. Tlirii:. trie DOrM.vi after due conci^c-raUion of any utatoncn'..r.,

tcsl.5ir.ouy, rui'-V argv.^.-nl:r. us Kliall bo duly . 's?\ibi.«il-'c«d r\l- llv.^ hoarj <:••_•,

ox- ir/on dc.-fJMi.lt in tliC- apj5Rc.;-nnce of the- ilespc;.:.'.->iil-.s, J\\V.L S^II-L'-J"-?,

SAT if •••••r r.iTi co:-;-v»?v_' , U'.C-.LT; hv.Kiir^ iMLioTiav;i:, i;:c:., nnc! r.ivjift roi;'-1

FL:ir.TJ.;:G, Il-'C., entc.r and is .cue a final order directing the; Respon

dent.:; curl each of thc-:n to ccasi: and desist from further violations.

3. 'II-::--;-. th-_- Dor-re: inr;f.-:-,c nnpn I'.ht^ Pnr.pr.ns'V.r. <-«:_. P.MIT. rMi.-..:-;^

S7ii;;;ii-r.. 7:1-0 co:»?A:-r/, E^CLE w>rj?is livDUJjnaES, IKC., and RTVEP. POUT

FLKK-CIKG, INC., jointly and s-'vsrally, n monetnry penalty of Ten

Thci;r.r."c> Doll.?.-.:s (olO,000) for tl:o violation p.llcfjod, plur. On?

DolD.vr r . ($1000) for c;:ch (3;iy on v;hich tl:e violi-.Lio;:

r/a;.«l.'i. have:

/i. Th.-'.i-. tl'C l'.o:--.rC rfifjvirc thn Iu -.<-.•-. ondent!-. , PAUL S/Mki

i1 /•.;-•• coniv,!^', ?;ACT,K i^r:i:?'n iiroiii'-TKiT-G, IKC. , ai\d uivi:r.
•

J:'I.F.:-;Tj;-:C-., JVC. , to po:.c Ci pcrfojrwanc'.- l.iond 01: ol.hcr r.ecuvity to

assure the correction of the violcfcion alleged within the' ti«no

proscribed.
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5 That the Board issue and enter such additional final

orcer, or mafce -h additional final determination, as it shall

dee. appropriate under the circumstances.

Respectfully submitted, \

ILLINOIS ENVIRONMENTAL PROTECTION AGSSC1

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL

BY : _;__i^____ j._________
Russell R. Eggert
Assistant Attorney General
Environmental Control Division
Southern Region

OF COUNSEL:
Ann L. Carr
Assistant Attorney General
Environmental Control Division
Southern Region
500!SouthSecond Street
Springfield, Illinois 62706
(217) 782-1090

DATED: August 4, 1977
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CERTIFICATE OF SERVICE

I hereby certify that I did, on the 4th day of August,

1977, send by certified mail, with postage thereon fully prepaid,

a true and correct copy of the foregoing instruments entitled

NOTICE and AMENDED COMPLAINT

TO: Harold G. Baker, Jr.
Attorney at Law

: 56 South 65th Street
'* Belleville, Illinois 62223

; Eagle Marine Industries, Inc.
f % C. T. Corporation Systems,
I Registered Agent
[' 208 S. LaSalle Street

Chicago, Illinois 60604

River Port Fleeting, Inc.
i - % C. T. Corporation Systems
h>V 208 S. LaSalle Street
i • Chicago, Illinois 60604

Melroy B. Hutnick
Hearing Officer
9425 West Main Street
Belleville, Illinois 62223

and the original and nine true and correct copies of the same

foregoing instruments

CD TO: Pollution Control Board
CD 309 W. Washington Street
"* Chicago, Illinois 60606

CD



In addition to the foregoing, a copy of the said Notice

and Amended Complaint has been sent to Mr. Clyde L. Kuehn,

State's Attorney of St. Clair County, St. Clair County

Courthouse, Belleville, Illinois 62220.

CD
O
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I

Ann L. Carr
Assistant Attorney General

-2-



EXHIBIT 8

JACCB O. OuMZLt F CHAJOM»M
0»X •»*«. It̂ lNOIS

IRVI.N C. GOO3MAN

H. ISXIMOIS

P. SATCMCU.
ILUNOIS

STATC O

POLCCTXON COXTRO.I. K « J A R D

3O» WEST WASHIN«TON SIHSA1 SUire SCO

CHICAGO. ILLINOIS M«O«

NCLS E. Y
CHICAGO. 1U.IVOU

JAMCS I— YCUM3
. ILLINOtl

March 21, 1978

Mr. Frank Pellegrini
Attorney at Lav/
706 Chestnut Street
Suite 1025
St. Louis, Missouri 63101

: PCB77-84, EPA v. PAUL SWtET ET AL
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chlorophenol polychlorinated diber.zo-p-dioxins
chlorobenzene chloronitrobenzene
biphenylaaine dichlorobenzene
trichlorophenol chloronitroaniline
toluene chloronitroaniline
dichloronitrobenzene phenol
benzene biphenol
benzenedicarboxylic acid methylphenol
benzoic acid methylchlcrophenol
methylbenzenesulphaiaide hydroxybenzoic acid

' m'trophenol chloroanil ine
4-methyl 2-pentanol dichloroaniline
2-cyclopentanol aniline

-n-butylphthalate nitroaniline •
polychlorinated biphenyls 2,4-dichlorophenoxyacfitu: acid
arsenic mercury ["•
selenium beryllium •>
cadmium chromium
polychlorinated lead

dibenzo-furans
• *

All of the chemical substances listed above are contaminants,

and some are highly toxic to human health or animal life,

and/or are known or suspected carcinogens or mutagens.

' Tl.. To date, MON'SANTO has taken no action to prevent

t-ha seepage of the above-listed ccntami nents end hazardous substances

fro^ the ri verb.ani: property into the M i s s i s s i p p i River.;

COUNT I

DEFENDANT HAS CAUSED A PUBLIC NUISANCE

12. This Count is brought by Tyrone C. Fahner, Attorney

General for the State of I l l i n o i s , pursuant to his common

law power and duty to maintain actions for the abatement of

p u b l i c nuisances.

13. Paragraphs 1 and 8 through 11 are realleged.

14. The seepage,of the above-described contaminants and,

CO
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hazardous substances • into the Mississippi River creates a

"nuisance, and renders said waters harmful or detrimental, or ;
i

injurious to public health, safety or welfare, or to domestic,

c o m m e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , recreational or other

l e g i t i m a t e uses of said waters, or to livestock, wild animals,

birds, fish or other aquatic life that come into contact I

with said waters. |

15. The seepage of the above-described contaminants and

hazardous substances has caused Plaintiff and those upon

whose own behalf Plaintiff brings this action irreparable
i

injury for which there is no adequate remedy at law, for jj

once said chemical substances entered and continue to enter \
I

the waters of the State of Illinois, substantial and irreversible !

damage has and w i l l continue to occur to the citizens and ji

environment of St. C l a i r County and the State of I l l i n o i s ;|

and those citizens in areas downstream of the ciscnarce :'

16. Unless enjoined by this Court, the public nuisance

created by the discharge of said contaminants end hazardous substances

into the M i s s i s s i p p i R i v e r w i l l continue unabated.

WHEREFORE, PI ai nti f f ,. the PEOPLE OF THE STATE OF ILLINOIS,

prays that this Court grant it the following relief:

A. Issue an injunction directing Defendant to take

measures to immediately prevent all seepage of contaminants or

hazardous substances, including those listed in Paragraph 10

above* from its riverbank property from entering the Mississippi

River, and to remove all such substances from said property
O
O
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together with any soil contaminated by such seepage;

3. Enter an Order requiring Defendant to conduct a

study to determine the nature, cause and origin of the

seepage as expeditiously as possible;

C. Enter an Order taxing or assessing all costs of

this proceeding against the Defendant, such costs to include,

but not limited to, the reasonable and necessary expenses of

any expert witness called to testify upon behalf of the

Plaintiff; and

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT II

DEFENDANT THREATENS TO CAUSE
A PUBLIC NUISANCE

17. This Count is brought by Tyrone C. Fahr.er, Attorney

Gen ere1, for the State cf. I l l i n o i s , pursuant to his conrr.on

law pcv;er and duty to m a i n t a i n actions for the abatement of

p u b l i c nuisances.

13. Paragraphs 1 through 7 are realleged.

19. The proximity of the disposal site to the Mississippi
x

River and the site's location outside of the flood control

levee create a d i s t i n c t threat of contamination of the river

during flood conditions.

20. In a d d i t i o n , the permeable nature of the soils

<••-t.
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u n d e r l y i n g and s u r r o u n d i n g the disposal site creates a

distinct threat of contamination of the underground waters

and eventually the Mississippi River.

21. Any migration of the contaminants and hazardous substances

deposited at the disposal site either into the Mississippi

River or into the underground waters will create a nuisance,

and render said waters harmful or detrimental, or injurious

to public health, safety or welfare, or to domestic, commercial,

industrial, agricultural, recreational or other legitimate

uses of said waters, or to livestock, wild animals, birds,

fish or other aquatic life that come into contact with said

waters.

22. The continued presence of the contaminants and hazardous

substances at the disposal site will cause Plaintiff and

these upon whose own behalf Plaintiff brings this action

i r r e p a r a b l e injury for which there is no adequate remedy at

law, for once said contaminants and hazardous substances

enter the waters of the State of I l l i n o i s substantial end

i r r e v e r s i b l e damage w i l l occur to the citizens and environment

of S t . ' C l a i r County and the State of I l l i n o i s and those

citizens in areas downstream of the d i s p o s a l site.

23. Unless enjoined by this Court, the public nuisance

posed by the threatened release of said contaminants and hazardous

substances into the 'Mississippi River and/or the underground

waters will continue unabated.

o
o
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WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,

prays that this Court grant it the following relief:

A. Issue an injunction directing Defendjnt to prevent

any and all migration yf contaminants or hazardous substances

from the disposal s. He from entering the Mississippi River

and/or the underground waters and to remove all such substances

placed at the site, together with any soil already contaminated;

B. Enter an Order taxing or assessing all costs of

this proceeding against the Defendant, such costs to in-

clude, but not be limited to, the reasonable and necessary

expenses of any expert witnesses called to testify upon

behalf of the Plaintiff; and

C. Grant such other and further relief as this Court

may deer, appropriate under the circumstances.

COUNT III

DEFENDANT HAS CAUSED WATER POLLUTION

24. This Count is brought by Tyrone C. Fahr(er, Attorney

General of the State of I l l i n o i s , pursuant to the terns and

provisions of "An Act in Relation to the Prevention and

Abatement of Air, Land and Water Pollution," (111. Rev.

Stat. , ch. 14, pars. 11 and 12 (1979)).

25. Paragraphs 1. and 8 through 11 are realleged.

-10-



26. The discharge of contaminants and hazardous substances

from the riverbank area as alleged above into the Mississippi

River constitutes water pollution within the meaning of 111.

Rev. Stat. 1979, ch. 14, par. ll(b).

27. The seepage of contaminants and hazardous substances

from the riverbank property have caused Plaintiff and those

upon whose own behalf Plaintiff brings this action irreparable

injury for which there is no adequate remedy at law, for

once said contaminants and hazardous substances have entered

and continue.to enter the waters of the State of Illinois,

substantial and irreversible damage has and will continue to

occur to the citizens end environment of St. C l a i r County

and the State of I l l i n o i s and those citizens in areas downstream

of the disposal site.

28. The v i o l a t i o n s will continue unstated'ur.less en-

joined by this Court.

V::-:E?.EFO?.E, puin-ciff. the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Honorable Court grant the following relief:

A. Issue an injunction directing Dependent to take

measures to i m m e d i a t e l y prevent all seepage of contaminants or

hazardous substances, i n c l u d i n g those listed in Paragraph 10

above, frc.T. its riverbank property from entering the Mississippi

River, and to remove all such substances from said property

together with any soils contaminated by such seepage;

B. Enter an Order requiring Defendant to conduct a

I
F
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study to determine the nature, cause and oricin of the seep-

'age cs expeditiously as possible;

C. Enter an Order taxing or assessing all costs of

this proceeding against the Defendant, such costs to include,

but not be limited to, the reasonable and necessary expenses

of any expert witnesses called to testify upon behalf of the

Plaintiff; and

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT IV

DEFENDANT THREATENS TO CAUSE
WATER POLLUTION

29. Paragraphs 1 through 7 are reallegec.

30. This Count is brought by Tyrone C. Fchner, Attorney

General of the State of I l l i n o i s , pursuant to the terrcs and

p r e v i s i o n s of "An Act in Relation to the Prevention ens

Abatement of Air, Land and Water Pollution," (111. Rev.

Stst., ch. 14, pars. 11 and 12 (1979)).

31. The proximity of the disposal site into the Mississippi

River and the site's location outside of the flood control

levee creates a di s t i n c t threat of contamination of the

river d u r i n g flood conditions.

32. In a d d i t i o n , the permeable nature of the soils

O
O
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'' underlying and surrounding the disposal site creates a

distinct threat of contaaination of the underground waters

and eventually the Mississippi River.

33. Any migration of the contaminants and hazardous sub- - • . •

deposited at the disposal site either into the Mississippi

River or into the underground waters will create a nuisance,

and render said waters harmful or detrimental , or injurious

to public health, safety or welfare, or to domestic, commercial,

industrial, agricultural, recreational or other legitimate

uses of said waters, or to livestock, wild animals, birds,

fish or other aquatic life that come into contact with said

waters.

34. The threatened migration of the contair.i nar.ts and

hazardous substances from the disposal site into the underground

waters and/or into the Mississippi R i v e r constitutes a
«

t h rea t cf w a t e r po l lu t i r -n w i t h i n the r .ecning cf 111. ?.ev.

S t 2 t . 1979 , ch . 14 , par . l l (b ) .

35. The con t i nued p r e s e n c e o f the c o n t a m i n a n t s and h a z a r d o u s

s u b s t a n c e s at the d isposa l s i te will c a u s e P la in t i f f and

t h o s e upon w h o s e own beha l f P la in t i f f b r i ngs this ac t ion

i r r e p a r a b l e injury for wh i ch there is no a d e q u a t e renedy at

law, for once sa id contaminants and hazardous substances enter the

w a t e r s of the S ta te of I l l inois subs tan t ia l and i r revers ib le

d a m a g e wi l l occur to the c i t izens and env i ronment of St.

O
o
CO
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Clair County and the State of Illinois and those citizens in

areas downstream of tKe disposal site.

36. Unless enjoined by this Court, the threat of water

pollution posed by the threatened release of said contaminants

and hazardous substances into the Mississippi River and/or

the underground waters will continue unabated.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,

prays that this Honorable Court grant the following relief:

A. Issue an injunction directing Defendant to prevent

any and all migration of contaminants or hazardous substances

from the disposal site *rom entering the M i s s i s s i p p i River

and/or the underground waters and to remove all such substances

placed at the site, together with any soil already contaminated;
i

3. Enter an Order taxing or assessing all costs of

this proceeding against the Defendant, such costs to include,

but not be l i m i t e d to, the reasonable and necessary expenses

of any expert witnesses c a l l e d to testify upon b e h a l f of the

PIaintiff; and

C. Grant such other and further relief as this Court

may deen appropriate under the circumstances.

COUNT V

DEFENDANT HAS VIOLATED STATF
WATER POLLUTION STATUTES

37. This Count is brought pursuant to the statutory

o
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authority of the Attorney General under Section 42 of the

Environmental Protection Act (hereinafter the "Act*}, 111.

Rev, Stat. 1979, ch. Ill 1/2. par. 1042 to seek injunctive

relief for violations of the Act.

33. Paragraphs 1 and 3 through 11 ere realleged.

39. Section 12{a) of the Act, 111. Rev. Stat. 1979,

ch. Ill 1/2, par. 1012(a) provides:

No person shall:

Cause or threaten or
of any contaminants i
in any State so as to
cause water pollution
alone or in combinati
other sources, or so
lations or standards
lution Control Board

allow the discharge
nto the environment
cause or tend to
in Illinois, either

on with matter from
as to violate regu-
adopted by the Pol-
under this Act."

40. Section 3 of the Act, 111. Rev. Stat. 1979, ch

111 1/2, par. 1003 defines "water pollution" as.:

"... such alteration of the physical,
thermal, chemical, biological or radio-
active properties of any waters cf the
Stcts. or such discharge of any contam-
inant into any waters of the State, as
will or is likely to create a nuisance
or render such waters harmful or detri-
mental or injurious to public health,
safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re-
creational, cr other legitimate uses,
or to livestock, wild animals, birds,
fish, or other aquatic life."

41. Section 3 of the Act, 111. Rev. Stat. 1979, ch

111 1/2, par. 1003 defines "contaminant" as:

-15-
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"... any solid, liquid, or gaseous nat-
ter, any odor, or any fora of energy,
froo whatever source."

42. By failing to prevent the seepage of the cheoical

substances listed above into the Mississippi River from its

riverbank property. HONSAKTO has violated Section 12(a) of

the Act by allowing the discharge of contaminants into the

Mississippi River, tending to alter the chemical and biological

properties of the river and thus has rendered, will render,

or is likely to render, the river harmful or detrimental or

injurious to public health, safety or welfare, or to domestic,

commercial, industrial, agricultural, recreational, or other

legitimate uses* or to livestock, wild animals, birds, fish,

or other aquatic life.

43. The violations will continue unabated unless en-

joined by this Court.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,

prays that this Honorable Court grant the following relief:

A. Issue an injunction directing Defendant to take measures

to immediately prevent all seepage of contaminants and hazardous

substances, including those listed in paragraph 10 above,

from its riverbank property from entering the Mississippi

River, and to remove all such substances from said property

together with any soil contaminated by such seepage;

B. Enter an Order requiring Defendant to conduct a

study to determine the nature, cause and origin of the

seepage as expeditiously as possible;

-16-



C. Enter an Order taxing or assessing all costs of

• t h i s proceeding against the Defendant, such costs to include,

but not be limited to, the reasonable and necessaij expenses

of any expert witnesses called to testify upon behalf of the

Plaintiff; and

D. Impose a civil penalty against Defendant in an

amount not to exceed Ten Thousand Dollars ($10,000.00) for

each violation and an amount not to exceed One Thousand

Dollars ($1,000.00) for each day said violations are found

to have continued;

E. Grant such other and further relief as this Coi rt

may deem appropriate under the circumstances.

COUNT VI

DEFENDANT HAS CREATED
A WATER POLLUTION HAZARD

44. This Count is brought pursuant to the statutory

authority of the Attorney General under Section 42 of the

Environmental Protection Act (hereinafter the "Act"), 111.

Rev. Stat. 1979, ch. I1.! 1/2, par. 1042 to seek injunctive

relief for violations of the Act.

45. Paragraphs 1 through 7 are realleged.

46. Section 12(d) of the Act, 1 1 1 . Rev. Stat. 1979,

H*
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ch. Ill 1/2,. par. 1012(d) provides

"No person shall:

Deposit any contaminants upon the land
in such place and manner so as to create
a water pollution hazard."

47. Section 3 of the Act. 111. Rev. Stat. 1979, ch. \

111 1/2, par. 1003 defines "water pollution" as:

"... such alteration of the physical,
thermal, chenjical, biological or radio-
active properties of any waters of the
State, or such discharge of any contam-
inant into any waters of the State, as
w i l l or is likely to create a nuisance
or render such waters harmful or detri-
mental or injurious to public health,
safety or welfare, or to domestic, com-
mercial, i n d u s t r i a l , agricultural, re-
creational, or other legitimate uses,
or to livestock, wild animals, birds,
fish, or other aquatic life."

C£. Section 3 of the Act, 111. Rev. Stat. 1-7S, ch.

Ill 1/2, par. 1003 defines "contaminant" as:

"... any s o l i d , l i q u i d , or gaseous mat-
ter, any odor, or any form of energy,
from whatever source."

49. The proximity of the disposal site to the Mississippi

River and the site's location outside of the flood control

levee creates a distinct threat of contamination of the river

during flood conditions.

50. In addition, the permeable nature of the soils

o
o
h-*
CO
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Monsanto
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Moisanto Company
Ssuget. Illinois £2201
Phone: (CIS) 271-5835

June 3, 1971

Illinois Pollution Control Board
189 V/est Madison Street
Chicago, Illinois

Re: Environmental Protection Agency vs.
Sauget S Company -- #71-29__________

Dear Sir:

Order number 8 of the reference Opinion and Order of
the Board states in part, "On or before June 15, 1971,
Sauget ?: Company and Paul Sauget shall file with the
Agency and the Board a list of chemical compounds being
deposited in the liquid waste disposal facility, or an
affidavit of Monsanto Company that the chemicals do not
pose a threat of pollution of the Mississippi River by
underground seepage."

In the body of the reference memo we note in Page 4,
Paragraph 5 the statement, "The Agency complains that
Sauget & Company had disposed of liquids and hazardous
materials witiiout prior approval." Also, reading the
total paragraph indicates the Agency witnesses had
limited information about the nature of the chemical
wastes.

We recognise that with the recent re-organization of
the Agency and usual change in .personnel in recent
years' much correspondence is probably not readily avail-
able to the Agency people. We submit copies (attached)
of the August 7, 1968 correspondence from C. W. Klassen
of the Sanitary V,:ater Board and our reply of August 16, 19C8
which lists the chemical compounds being deposited in the
liquid waste disposal facility. It .is my understanding
that this listing satisfactorily answered all questions
the State had about the compounds involved.

m4
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— 2 — June 3, 1971

At present we continue to deposit wastes of the same.
general composition as described- in our August 16, 1968
letter. There has been a significant reduction of about
48/? in the total quantity involved. In 1968 we deposited
at the appropriate rate of about 35,^70 cubic yards per
year. In the year 1971 we estimate this will be about
18, '100 cubic yards. Most of this reduction reflects the
termination of certain major production operations at our
Plant; such as, our Phenol Plant, the Alkyl Benzene
Department and the sale of our "North Area Plant" - the
oi] additive production facilities - to Edwin Cooper,
Incorporated.

We also note that the 3iqu:id waste disposal aret has five
operational test wells at strategic perimeter locations.
These are periodically sampled and analysed for phenol
and COD. In the past, samples- from these monitoring wells
have been 'picked up by the Illinois Sanitary Water Board
upon their request. Our most recent sampling analysis
of April 29, 1971 indicated no measurable COD in any of
the five test wells and no measurable phenol in four of
the wells. One test 'well analyzed 2 ppm phenol. The
previous sample in that well was 1 ppm of phenol. We
interpret these data to indicate that no environmenta]
problem exists.

Please advise if we can be of any further service in this
matter.

Sincerely yours,

P. E. Heisler, Director of
Environmental Control

/jhe

Att.



State of Illinois )
) SS

Country of St. Claii )

BEFORE Tii1!-: POLLUTION' CONTROL UOAUJ)
OF THE STAYK Or ILLINOIS

Environmental Protection Agency )
)

vs. )
)

Sauget & Company )

No. PCB

0 K P JL A .N T

The ENVIRONMENTAL PROTECT'! ON AGFA'CY, by V/i lliara J. Scott, Attorney

General, complaining of SAUGET i COMPANY, stater,:

1) Before, on and since November 30, l'J/0, SAUCET & COMPANY has

allowed open clumping at its solid w.istc disposal site in violation of

Section 21(a) /» (b) of the Environmental Protection Act (hereinafter

"Act") and Rule 3.04 of the Rjlts and Regulations for Refuse Disposal

Sites and Facilities (hereinafter "Land Rules"), effective pursuant

to Section 49(c) of the Act.

2) Since Novcnber 3U, 1970, SAL'CKT & COMPANY has allowed open

burning at its waste disposal site in violation of Rule 3.05 of the

Land Rules and Section 9(c) of the Act.

3) Since November 3D, l'»7l>, SAUCET & COMPANY has had no adequate

fence at its waste disposal site in violation of Rule 4.0>. i) of the

Land Rules, effective pursuant tc Section 49(c) of tho Act.

A) Since N'ovcn.t.cr 30, 1970, SAUCET f. COMPANY has hnd no proper

shelter at its sol'd waste disposal site in -.'.'elation of Rule 4.03(c)

of the Land Rule:;, effective pursuant to Section 49(c). of the Act.

-3 5) Since Nov.-eir.bcr 30, 19/0, .SADCCT i COMPANY has opr-rarcd its
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solid va.ste disposal site without adequate provisions for f.:rc protec-

tion in violation or Rule 4.0 •'« 01 l:nc Land Rules, efrcctive pursuant

to Section <'i9(c) cf the Ac C.

6) Si;icc November 30, 1970, SAUGKT 6 COMPANY has allowed unsuper-

vised unloading with no portable fences available and improper policing

of tlic; area in violation of P.ult; 5.0'i of the l.;:;uJ Kulos, ci" fee five pur-

suant to Sec ti 0:1 £9(i:) of the Act.

7) Since Novcr.r.ber 30, 1970, SAUGKf & COM-'ANY has not heen pprcadinf,

and cci^pactinf, the refuse is it is admitted at i^s solid waste disposal

site in violation of !iule 5.06 of tiie Land Kult-s, effective pursuant

to Section 49(c) of th.j Act.

fc) Since NoveMbec 30, 1970, SAUCET 6 COnP/\ICY ha:; operated its

sclid wast.!.? disposal site without covering the re-fuse at tho end o£ the

working clay in violation of Rule 5-07(a) of the Land Rules, effective

pursuant to Section 49(c) of the Act.

9) Since November 30, 1970, fJAl'tllJr & COMPANY has disposed liquids

and hazardous materials without prior approval frcm the department in

violation jr f>>\'- 5.08 of the Land Rules, effective pursuant to Section

49(c) of the Act.

10) Since I.'uvcnber 30, 1970, SAWET& COMPANY ha.-; operated their

Fanitary landfill operation without insect and rodent control in viola-

tion of Rule 5.09 of tho Land Rules, effective pursuant to Section 49(c)

of tiie Act.

11) Since IIovMTibcr 30, 1970, SAL'GLT (, COMPANY has pcrr-ittcd unsanitar;.

s«ilv;'j;.o operations in violation of Rule 5.10(a) of the Land Rules,

effective pursuant to Section /«9(c) of the Act.

12) Si;,cc Nav.-i'l.or .'J1, J«)?0, SAl.'C-KT & .COMPANY has permitted salvage

ope: r.Ttj on.s- noar the lace- of ti:e fill in violation ol Rule 5.10(b) of tho

.nnd Rules, cffectixo }>'.n-;u.int to Section'49(r) of the Acl .
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13) Since Novi-r.iber 30, 1970, SAUGKT i COMPANY has hern ui

refuse over a large iripractical area at iff. solid w.jiite disposal r.ite

in violation of Rule 5.0J of the Land Rules, effectivt: pur;.uai,i ro

Section 49(r) of the Act.

14) Since November 30, 1970, SAUGET i COMPANY has pencilled the

/'salvage operations to interfere and delay the fill opiMviti.cn in viola-

tion of Rule 5.10(c) 01 Land Rules, effective pursuant to .Station 49(<.)

of the Act.

15) Since November 30, 197o', SAUGKT & CC TANY ha.-; allc.wod salvage

materials to remain at the site in violation of Rule 5.10(d) of Land

Rules, effective pursuant to Section 49(c) of the Act.

.16; Since November 30, 1970, SAUGET (, COMPANY lias allowed scavenging

operations in violation ••!'• Kulc 5.12(a) of the Land Rules, effective pur-

suant to Section 49(c) of the Act.

17) Since November 30, 1970* SAUGET & COMPANY has permitted feeding

farm or domestic animals in violation of Rule 5.12(b) of the Land Rules,

effective pursuant to .Section 49(c) of the Act.

WHEREFORE: (a) Tha ENVIRONMENTAL PROTECTION AGENCY asks that a

date be set for a hearing, net less than 21 clays from the date of service

of this Ccrjplaint, before, a heading officer designated by the Board, at

which tirce SA'.'GKT i CC.̂ fPANY be required Co answer the allegations of this

Conplr.int.

(b) The ENVIRONMENTAL PROTECTION AGENCY asks for:

(1) the entry of an order directing SAUGCT & COMPANY to cease and desist

the aforesaid violations; and (2) the assessment of a penalty in the

auiuunt of $10,000 plus $1,000 for each day such violation shijll be

CD
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shown Co have continuc-u.

•4-

ENVIRONMENTAL PROTECTION AG!-;,'CY
BY: UIj.li.ua J. Scott, Attorney Gcr.or.il

by: ^itn D. K.
A;/sistanL Attorney t-ci.erjl
V

Willian J. Scott, Attorney Go:i«val
Attorney for Complainant
Jim D. Keehner, Assistant Attorney

General of Counsel
Supreme- Court liui]din£
Springfield, Tllinoi:; 62706
217/544-4S71
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ILLINOIS POLLUTION' CONTROL BOARD
May 26, 1971

_ ENVIRONMENTAL PROTECTION AGENCY )

O

cc
V *

O

171-29
v.

SAUGET & COMPANY )

OPINION AND ORDER OF THE BOARD (BY SA>TUEL T. ALDRICH) :

Mr. Robert F. Kaucher, Special Assistant Attorney General,
for the Fnvironmental Protection Agency. :

Mr. Harold G. Baker, Jr., Belleville, for Sauget & Company and
Paul Sauget

The Environmental Protection Agency filed a complaint against
Samjc'. and Company, a corporation. On motion of the Assistant
Attorney General, Paul Snuapt. operator of the company, was nddod
as a party respondent. The complaint alleged that before, on and
nincc N'oveniber 3Q , 1970, Respondent had allov:ed open dumping at
hiu solid waste disposal site in violation of Section ^i(a) and
(b) of the Environmental Protection Act ("Act") and Rule 3.04 of the
Rules and Regulations for Refuse Disposal Sites and Facilities
("Land Ruli.s") . The complaint also alleged that since NoverrJoer ."JO,
1970, Respondent had permitted the open burning of refuse, had failed
to provide adequate fencing or shelter, had allowed unsuperviscd
unloading, had not spread and compacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of each working day.
Further, during the sane period, Respondent allegedly had disposed
of liquids and hazardous materials without proper approval, had
imposed no insect or rodent control, had dumped refuse over a large
impractical area and had permitted scavenging and improper salvaging
operations. The aforementioned acts are all in violation of various
provisions of the Land Rules and/or of the Act. At the hearing on
April 13, 1971, allegations of inadequate fire protection and allowing
the feeding of domestic animals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the wording of its complaint
be amended by the substitution of "Before, on and since" for "Since"
in all except the first alleged violation. As will become apparent
lati * in the opinion, the failure of the Agency to include the more
comprehensive wording was a critical factor in determining the number
of violations of which the Board could find Sauget guilty. Respon-
dent claimed surprise, contending that if the request were granted he
would be deprived of an opportunity .to. prepare a defense against
the new charges. We agree with Respondent's contention and dismiss

to
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the request for amendments to the complaint. We hold, however, that
Respondent was adequately warned by the Agency complaint against
surprise of allegations on November 30.

Before considering the issues in the case, we must deal with
Respondent's motion to dismiss the complaint. Respondent argues that
the entire complaint should be dismissed on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconstitutional. He further contends that the
Board cannot impose any fines because of constitutional prohibitions.
In PCB 70-34, EPA v. Granite City Steel Co., we held that regulatory
powers in highly technical fields are commonly delegated to admin-
istrative agencies at every level of government. Responsibility for
all rule-making activities would impose an impossible burden on
legislatures. We further held that the pollution statutes provide
sufficient standards to guide the Board's judgement and adequate :
procedural safeguards to avoid arbitrary action. We have also held,
in PCB 70-38 and 71-6, consolidated, EPA v. Modern Plating Corp.,
that the Board has the constitutional authority to impose money penal-
ties. We find Respondent's constitutional arguments to be without meri1

The evidence offered in the case leaves-little doubt that Sauget
g Company a 11 o^r d lo~c:ii .-.iuroinrJat its solid waste disposal site. The
Agency intrcducec.7. photographs showing that certain idcntifiablc
objects were visible on successive days. This is in cloair\.violation of
Section 2(a) ana to) or the Ace and Ryc-s J.34 ar.d 5.0?(a) O' too
Land Rules waica ijro.iibit open cUur.oinq and require that, all exposed
rctuso be covereo at tac end of each working Qav.~ Indeed ""the record
indicates that: 26!T.i! SiilUSe present on May 22, 1970, was still uncovers;
on March 8, 1971. Paul Sauget, secretary-treasurer of Saugot & Corr.pan:
admitted that refuse had not always been covered by the end of each
d"ay rR-169) . He explained that this was mostly duo to mechanical
breakdowns of the equipment and contended that the "rule book" allots
for such problems. However, Respondent did not attempt to provs that
the failure to cover on the days specified by the Agency was due to
mechanical breakdown. Further, there can be no excuse for permitting
any refuse to remain uncovered for a period of almost a year. We do
note, however, that conditions at the site have improved somewhat in
recent months. Respondent has attempted to cover the refuse on a
regular basis, but efforts in this regard have been hampered by the
tremendous volume of material accepted.

CO
N*
CO

An important issue in the case is the tvpo of cover material
The record indicates that since March of 1966 Respondent had used
joinders'? as cover. Paul Sauget testified that he had been told by
tneTniej; Sanitary Engineer of the , Department of Public Health
that cinders were acceptable as cover. (R. 157) . We agree that
Sauget could rely upon tho statement of the Department of Public
Health as a defense against a charge of improper covering. Rule
5.07 of the Land Rules states that cover material must permit only
minimal percolation of surface water when prcpcrly compacted.
Clearly _. cinders cannot be properly compact 00 and they allow more
than minimal percolation. They ore thus not acceptable es coyer
material ancl their use is in violation oi tug regulations.
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Respondent is alleged to have allowed lopen burning) at his waste
disposal site in violation of Section 9(c) ot the Act and Rule 3.05
of the Land Rules. Photographs taken on December 1, 1970, and
introduced by the Agency show material burning on the surface of
the refuse. There is soae evidence that both surface and sub-surface
burning occurred on November 30, 1970. Paul Sauget testified that
burning is not done intentionally but that some fires start accident-
ally. He claimed that who", this happens, attempts are made to extin-
guish the fire. However, a witness from the Agency testified that
on December 1, 1970, while Agency personnel were present no attempt
was made by defendant's employees to put out a fire. There is reason
to believe'that Respondent" has been negligent in his attempts to
stop open burning at the landfill site. 'm•m

Sever.-?! witnesses testified that Sauget & Company did not have ade>|
quateriencingiat its waste disposal site, a violation of Rule 4.03
(a) of the Land Rules. The Rule also requires that the site be furnish*]
with an entrance gate that c provisions designs!

dumping which renders impossiblp
'daily compaction and covering of the refuse. Testimony bv witnesses
for the? AoGpev indicated that the site in question was not adequately
fenced nor provided with a proper gate. These conditions were said
to exist or. November 30, 1970 (R.31,89) . The record indicates that ;
improvements have been made since that time. Fencing was apparently-?
installed on two sides of the landfill site between February 8, and;,-;
March 22, 1971 (R. 122). Respondent did not dispute the Agency's ol
servations of November 30, but indicated that since that date steps
had been taken to restrict access to the site. The record is unclear?
as to the adequacy of some of these measures and we are undecided
whether permanent fencing should be provided on all sides of the
landfill site. The record indicates that the liquid waste disposal
facility is adequately fenced.

Rule 4.03(a) of the Land Rules also requires that the hours of
operation of a landfill site be "clearly shown". This is necessary
in order to inform the public as to when dumping is permissible and
facilitate proper supervision. Witnesses for the Agency testified :_^
that hours of operation were not posted on their visits to the site'
on November 30, 1970 and March 22, 1971 (R.89,119). This was dis-
puted by Respondent who claimed that signs had been posted since
July 1, 1970 (R.167). From the record it is evident that on several
occasions the hours of operation were not clearly shoxvn, as required!
by the regulation.

Acm.\ n with regard to fencing,.̂ RuleŜ !̂ of the Land Rules requi:
that {portable fences? be used when necessary to prevent blowing of

site. Witnesses for the Agency testified'^
that portable fencing had not been provided on three separate occasli
since November 30, 1970 (R. 31,60,115). Respondent claimed that pofl
ble fences had been used near the face of the landfill since
.November 30 -but did not specifically dispute the contentions of
Sftjrifislî iinir̂ ^ ; - . " . . - . . - . • - - . - .

^SiSS^m^s^^^^^^l^&^^^i^^^^^^,^^^
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State of Illinois )
) SS

County of St. Clalr )

BEFORE THE POLLUTION- CONTROL UOAiU>
OF THE STATK OF ILLINOIS

Environmental Protection Ap.ency )
)

vs. )
)

Sauget & Company )

NO. FOB 71-

N O T I C E

TO: Mr. Paul Sauget
Sauget & Company
2902 Monsanto Avenue
Sauflet, Illinois

You are iiercby notified of the filinp, of the att.nchttl Complauit

with ciie Pollution Control Board of the Stnte of Illinois

You arc further notified that you will be required to attend a

hearing at a date to be act by the Pollution Control Hoard, at which

time you will be required to answer the allegations of the attached

Complaint.

- i

O
O
H*
CO
CO
O

ENVIRONMENTAL PROTECTION AGENCY
By: William J. Scott, Attorney

by: /'.tim U. Kcchner
1 Xssistant Attorney Centra]
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actual violation/ fines of $1500; were assessed {EPft. v. Eli Amigoni,
PCR 70-15, and BPA v. R. H. Charlett, PCS 70-17). This, however,
should r.ot bo conctruc-d as foreclosing fines of greater amount in
appropriate circurr.stancGs.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDER

1. Sauget & Company and Paul Snuget arc to comply with Rules
5.06 and 5.07(a) of the Rules and Regulations for Refuse Disposal
Sites and Facilities by completing the compaction and covering of ,.,
all exposed refuse by the end of each working day. ; . ̂ 3

2. Saugct & Company and Paul Sauget are to cease and desist
tho use of cinders as cover material.

3. Saugct & Company and Paul Sauget are to cease and desist • im
the open dumping of refuse in violation of Section 21(a) and (b) of ̂ 4^
the Environmental Protection Act and Rule 3.04 of the Rules and i S'*"

tr.or.r. &:;•. Kefuse Disposal Sites and Facilities. >>j /,' :'?" :

4. Sauyet & Company and Paul Sauget are to cease and
the open burning of refuse in.violation of Section. 9Cc)^of
mental Protection Act and Rule 3.05 of'the Rules and Regulations;
for Refuse Disposal Sites and Facilities. v • " ;•

5. Sauget & Company and Paul Sauget are to cease and desist, •
the disposal of liquids at its solid waste disposal facility>ih' y
violation of Rule 5.08 of the Rules and Regulations for Refuse-Dis-
posal Sites and Facilities., v : v • •• -.f'i -7

6. Sauget & Company and' Paul Sauget are to comply ;wi:.th Rules;7 f|
4.03{a) and 5.04 of the Rules and Regulations for Refuse D
Sites and Facilities with regard ,to the posting of hours of operatipnl
and the provision of proper fencing 1: Every point of ̂practi cable iyeKi
access shall be fenced.1 - ;..-, -;V_ " J^ ^-: -'r^- ...,';̂  ;••-.' -'••;.. y^*&2> •*'.&•• " =-:-v';-̂ jf4̂

1?; -7. Sauqet s Company .'
the .sorting of refuse

••C/.̂ y H- 8.'. On
; shall file.
being- deposited d
of ? Mons an to ? Coiii6a''
::ti!on T6i ̂the

to ceaset̂ rid ;desIst?H
n .. of Rules' ;5.1:o;|and/foî 5fi2!̂ |

VV?J;«,k

"»'.&• ••'•• •', v."*"1---••{>**<*£•-•v;«v?t>--o«»w-. •fc notlpos e fa^threa t,«tw.,Vi*fW.vi •,«** • ./Ba.-*lh2y.-**Ni



Illinois Environmental Protection Agency
TELEPHONE: 217/782-3397

June 26, 1978
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Mr. William Barzano
Assistant Attorney General
Environmental Control Division
500 South Second Street
Springfield, Illinois 62706

Re: EPA v. PAUL SAUGET
PCB» 77-84
IEPAI 3602

Dear Bill:

Enclosed please find the Statement of Stipulated Settle-
ment in the above-captioned matter executed by the Agency.

Thank you for your cooperation and representation in
this matter.

Delbert D. Haschemeyer
Manager, Enforcement Programs

DDH/cp

Enclosure

cc: T. Chiola
Southern Region

E.P.

2200 Churchill Road, Springfield, Illinois 62706



STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

— BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )
)

Complainant, )
)

V. ) PCB 77-84
)

PAUL SAUGET, individually, SAUGET AND • )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

)
Respondents. )

STIPULATION, STATEMENT OF FACTS AND
PROPOSAL FOR SETTLEMENT

For purposes of settlement only, Respondents, PAUL SAUGET

and SAUGET AND COMPANY, a Delaware corporation, by their attorney

HAROLD G. BAKER, JR., and the Complainant, ENVIRONMENTAL PROTECTION

AGENCY (hereinafter the "Agency"), by its attorney, WILLIAM J.

SCOTT, Attorney General of the State of Illinois, do hereby

stipulate .and agree that the statement of facts contained herein
7

represents a fair summary of the evidence and testimony which

would be introduced by the parties if a hearing were held. The

parties further stipulate that the Statement of Facts is made

and agreed upon for the purpose of settlement only and that neither

the fact that a party has entered into this Stipulation, nor any

of the facts stipulated herein, shall be introduced into evidence

ir: this or any other proceeding unless the .Illinois Pollution

Control Board (hereinafter the "Board") approves and disposes

of this matter on each and every one of the terms and conditions

of settlement set forth herein. This document is admissable only

a
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for the purposes of this cause and may not be used in any other

proceeding between any of these parties and others. None of the

natters covered herein may be construed as facts or admissions

of fact or admissions against interest for any purpoM other than

this proceeding.
~

STATEMENT OF FACTS

1. PAUL SAUGET, one of the Respondents, is an officer and

the principal owner of SAUGET AND COMPANY, a Delaware corporation.

2. SAUGET AND COMPANY, one of the Respondents, is a corporation

organized under the laws of the State of Delaware and, at all

pertinent times until November 15, 1973, was authorized to transact

business in the State of Illinois.

.3. Beginning in the fall of 1959 and continuing each and

every day to on or about April 26, 1973, SAUGET AND COMPANY operated

a refuse disposal site located in Township 2 North, Range 10 West

of the 3rd Principal Meridian, Centerville Township, St. Clair

County, Illinois.

The refuse disposal site consists of two (2.) parts which are

separated by the right-of-way of the Alton & Southern Railroad.

The part of the refuse disposal site north of the Railroad is

bounded on the south by the Railroad; on the west by a line parallel

to, and approximately 300 feet easterly of, the Mississippi River;

on the north by Riverview Avenue; and on the west by the levee;

all excluding the landfill of Monsanto Company and the fly-ash

pond of Union Electric Company.

11
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The cart of the refuse disposal site south of the Railroad is

bounded on the north by the Railroad; on the east by the levee; on

the south-bv Red House Road; and on the west by a road (shown on

Respondents' Exhibit No. 2) which is generally parallel to, and

1200 feet easterly of, the Mississippi River; all excluding an area

at the southeastern most corner of such part, which area has an

approximate width (measured perpendicularly to the levee) of 500

feet and an approximate length (measured parallel to the levee)

of 1200 feet.

4. EAGLE MARINE INDUSTRIES, INC., one of the Respondents, is

a corporation organized under the laws of the State of Missouri and

presently owns a portion of said refuse disposal site formerly

operated by Respondent SAUGET AND COMPANY. RIVER PORT FLEETING,

INC., one of the Respondents, is a corporation organized under

the laws of the State of Missouri and presently owns a portion of

said refuse disposal site formerly operated by Respondent SAUGET

AND COMPANY. On February 24, 1978, a motion to dismiss without

prejudice was filed by the Agency with the Board regarding the

Respondents EAGLE MARINE INDUSTRIES, INC. and RIVER PORT FLEETING,

INC., based upon a Stipulation entered into by the Agency with

said Respondents.

5. Respondent PAUL SAUGET and Respondent SAUGET AND COMPANY

(hereinafter "said Respondents") have failed to place a final suit-

able cover of at least two (2) feet of suitable material over the

entire surface of all completed portions of the refuse disposal

site described in paragraph 3, although cover which said Respondents

believed to be acceptable or suitable, or both, has been placed
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on the site, despite notices from EPA to the contrary. Said

final cover should have been placed upon the site prior to

October 267 1973.

6. The parties hereby agree that the Hearing Officer may

instanter enter an order that the record of a prior proceeding

(£»CB 71-29) involving said Respondents shall be incorporated,

pursuant to Board's Proceedural Rule 320 (c), into the record of

this proceeding.

7. In PCS 71-29, Respondent PAUL SAUGET testified that he

had been given permission from the Director of the Illinois

Department of.Public Health to use cinders as a cover material

(R. 157 and 175) and this testimony was accepted by the Board.

Therefore, cinders used by said Respondents as a cover material

prior to the decision of the Board in PCB 71-29 on May 26, 1971

are accepted as cover material for the purposes of this stipulation,

but not for that portion of the refuse disposal site operated after

May 26, 1971. Furthermore, cinders shall not hereafter be used

by said Respondents in complying with the provisions hereof.

8. In said Respondents' refuse disposal site, refuse was

deposited commencing in the northern portion of the site in 1959

and continuing thereafter in a southerly direction.

9. The parties agree that the 1966 operating face shall be

deemed to have been a straight line perpendicular to the levee

running along the road at the south end of Union Electric's fly-

ash pond (as shown in said Respondents' Exhibit No. 1).
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10. The parties also agree that the 1971 operating face

shall be deemed to have been a straight line parallel to, and

1200 feet southerly of, said 1966 operating face (as shown in

said Respondents' Exhibit No. 2).

PROPOSED TERMS OF SETTLEMENT

A. As a result of the settlement discussions had and the

control programs agreed to hereinafter, and partially heretofore

implemented by said Respondents, the parties believe the public

interest will be best served by the resolution of this enforcement

action under the terms and conditions provided herein. In accordance

with the procedure for settlement prescribed in Board's Procedural

Rule 331, the parties offer this Stipulation, Statement of Facts

and Proposed Terms of Settlement in lieu of a full evidentiary

hearing.

B. This stipulation is expressly conditioned upon, and

effective only with, approval hereof in all respects by the Board.

All statements and agreements contained herein shall be null and

void and of no effect and shall not be used in any further pro-

ceeding in the event that the Board fails to approve these Terms

of Settlement in all respects.

C. Respondents, PAUL SAUGET and SAUGET AND COMPANY, admit

the allegations contained in paragraph 15 of Count V of the Amended

Complaint, in that each of them, since October 26, 1973, has failed

to place a compacted layer of at least two (2) feet of suitable

material over the entire portion of the refuse disposal site
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heretofore operated by them. As stated in paragraph 5 hereof,

they do not necessarily admit- however, that final cover has not

been placed upon the refuse disposal site, there having heretofore

been disputes concerning the depth or the suitability, or both,

of the final cover.

D. Said Respondents agree to place two (2) feet of suitable

cover material on said site in accordance with Rule 5.07(b) of the

Rules and Regulations for Refuse Disposal Sites and Facilities

(promulgated in 1966 by the Illinois Department of Public Health)

as follows:

(1.) From the 1966 operating face through the 1971
operating face of the refuse disposal site, said Respondents
agree to place suitable cover over the site, where necessary,
to bring the total final cover to a depth of two (2) feet;
cinders already in place used as a cover material north of
the 1971 operating face of the site being acceptable as
suitable cover material between the 1S66 and 1971 operating
faces of the site;

(2.) South of the 1971 operating face, said Respondents
agree to place suitable cover material over the site, where
necessary, to bring the total of final suitable cover to a
depth of two (2) feet, excluding cinders already in place;

(3.) Such additional cover shall be placed on the
site starting with that part south of the 1971 operating
face;

(4.) Subject to extensions of tine which may be granted
under the provisions of paragraph G hereof, such final cover
shall be placed over 20% of the site during each six (6) month
period after the date upon which the Board enters an Order
approving this settlement and such work on all parts of the
site shall bet completed within thirty (30) months of the
date that the Board enters such Order.

E. The final cover used by Respondents during the month of

May, 1978 and sampled by the Agency is satisfactory and acceptable

to the Agency. In the event that Respondents hereafter change

the type of final cover from that used in May, 1978 and sampled

by the Agency, said Respondents shall notify Agency and cooperate
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with it in taking samples of the proposed new type of final cover.

F. Exolijpt as hereinbefore specified, the final cover to

be used by the Respondents must be "suitable." Neither the Board

nor the Agency has heretofore officially adopted any definition

of "suitable" cover. The Agency proposes to the Board that it

adopt the definition attached hereto, marked Exhibit A and, by

this reference, incorporated herein and made a part hereof.

Respondents have not seen such definition until the date of the

hearing at which this Stipulation is filed and, for that reason and

otherL, do not approve, disapprove or agree to such definition.

Respondents' final suitable cover hereafter used shall conform to

such definition, if it be approved and adopted by the Board,

subject to said Respondents' rights to seek a variance or variances

from such definition.

G. Said Respondents' obligation to meet any time requirements

set out herein shall be extended as the result of an act of God or

by a circumstance beyond said Respondents' control or by the owners'

use of.the site in violation of the provisions of their Stipulation

or by any other circumstance agreed to by the parties. Prompt

written notice of the claimed applicability of this provision

must be given to Agency by said Respondents, or either of them, or

a claim for extension based upon a given set of facts is waived.

Should the parties fail to agree on what circumstances shall excuse

a delay in the performance or on the period of extendion dua.

Respondents may submit the matter to the Board of resolution after

a hearing which may be called or requested by either tha Agency

or the Respondents, or both, in accordance with Board Procedural
O
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Rule 334(b)(l). Any such hearing must be requested within thirty

(30) months of the date upon which the Board enters an Order approving

this settlement, plus any extensions requested by the Respondents

and granted by the Agency or the Board under the provision* of

this paragraph G.

H. Said Respondents agree to file with the Agency a performance

bond in the penal sum of $125,000.00.

I. Said Respondents, jointly and severally, agree to pay a

civil penalty of $5000 in the aggregate. According to the Agency,

such a penalty is necessary to aid in the enforcement of the Act,

in view of the prior decision of the Board regarding said Respondents

in PCB 71-29 and in view of the previous notice given to said

Respondents regarding the violation of the Act cited in paragraph

15 of Count V of the Amended Complaint and in view of the amount of

time that has elapsed since the date that final cover was due.

Said penalty shall be payable in two (2) monthly installments of

$2,500.00 per month on the thirtieth (30th) and sixteeth (60th)

calendar days after the date upon which the Board enters an Order

approving this settlement.

I. All other allegations of the Complaint and the Amended

Complaint, as they pertain to said Respondents,' shall be dismissed

with prejudice to the Agency.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Complainant

By:
Its

O WILLIAM J. SCOTT, Attorney General

H- By:__________________________
Assistant Attorney General

'-'• ATTORNEY FOR COMPLAINANT
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PAUL SAUGE
One of the pondents

SAUGET AND COMPANY
One of the Respondents

PAULSAUGET /
Its President

o
o
o

zQ
HAROLD'G. BAKER, JR.
56 South 65th Street
Belleville, Illinois 62223
(618) 397-6444
ATTORNEY FOR SAID RESPONDENTS

CM
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The tem "suitable material" as found in Illinois

Pollution Control Board Solid Waste; Rules and Regulations,

Chapter-7-, Rule 305: Cover shall have the following
definition: naturally occurring soils which allow minimal

surface water infiltration, which are compactable, which

will promote plant growth, and which have a low permeability,

or, such other material as approved by the Environmental

Protection Agency.

EXHIBIT A


